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ARTICLE 1 DEFINITIONS

Section 1.1  Words Defined. For the purposes of this Declaration and any amendments to it,
the following definitions shall apply.

Allocated Interests means the allocation of Common Expense Llablh 1
in Common Elements and votes allocated to each Unit in the Co 1
determined in accordance with the formulas set forth in Section $
specified in Schedule B.

Articles means the Articles of Incorporation for the Assoc 'at@

attorneys' fees, incurred by the Assoc
delinquent Owner's account.

Board means the board of d:

Bylaws means the bylaws of
to time.

Common Elemen
including the Limited

Common Expenses me
Ass

expenditures made by or financial liabilities of the

é@)n in¢luding thos¢ expenses related to the maintenance, repair and

t on Elements, including allocations to reserves, and any
vided to the Owners.

1cE

se Liability means the liability for Common Expenses allocated

ndominium Act means the Washington Condominium Act, RCW 64.34, as
ended.

Consensus means the procedure for decision making in the Association as

described in the Bylaws.
1@f11 ’EEJfM lﬁ 12A 1
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Conveyance means any transfer of the ownership of a Unit, including a transfer
by deed or by real estate contract.

Declarant means 9745 Valley Road Farm, L1.C, a Washington limited liability
company, and its successors and assigns.

Declaration means this Condominium Declaration for Valley F
Condominium, as it may be amended from time to time.

t‘h

Development Rights means those rights under Bainbrid
set forth in Article 15.

Eligible Mertgagee means the Mongagee that has fi etary of the
Association a written request that it be given cop1 s of n0t1 S of any attion by
the Association that requires the consent

FHEMC means the Federal Home L
FNMA means the Federal National iation.

Foreclosure means a forfei
mortgage or a deed in lieu o

Home means a structure |
use and occupancy as a resi
in connection wi%he reside
HUD means the De t sing and Urban Development.

Identifying N er m e Unit letter on the Survey Map and Pians which
identiﬁ@each it in the Condominium.

ement means a portion of the Common Elements allocated
clusive use of one Unit. Whenever the term "Limited

nt" is used, it shall include Limited Common Element

ifany, constructed or placed within a Limited Common Eiement.

“Limit pmmon Element Improvements means all buildings, structures,

ﬁxturéf d other improvements located within a Limited Common Element.

aniag ng Agent means the person, if any, designated by the Board under

(\ ection 14.4 4.

Mortgage means a mortgage, deed of trust or real estate contract.

® Mortgagee means any holder, insurer or guarantor of a mortgage on a Unit.
N LT e
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Notice and Opportunity to be Heard means the procedure described in Section
16.5.

Owaner or Unit Owner means Declarant or other person who owns a Umt but
does not include any person who has an interest in a Unit solely as sec
obligation.
Person means a natural person, corporation, partnership, limited pa

tub or the like.

Survey Map and Plans means the survey map an
with the recording of this Declaration and any amendments,
addenda to them subsequently filed.

Unit means a physical portion of the inium designated for separate
ownership, the boundaries of which are ¢

Section 1.2  Form of Words. The singy
interchangeably. Q

Section 1.3 Statutory Definitions: the terms defined above are also defined in the
Condominium Act. The definiti laration are not intended to limit or contradict the
definitions in the Condomint : er¢’is any inconsistency or conflict, the definition in
the Condominium A 1
ARTICLE 2 AND VALIDITY OF DECLARATION
Condominium Act provide the framework by which the
ted. In the event a conflict between the provisions of the
Declaration and the inium Act, the Condominium Act shall prevail. In the event of a
conflict between the tion and the Bylaws, the Declaration shall prevail except to the

y 15 inconsistent with the Condominium Act. The creation of the

not be impaired and the title to a Unit and its interest in the Common
not be'rendered unmarketable or otherwise affected by reason of an insignificant
is Declaration or the Survey Map and Plans or any amendment to them to comply
the Condominium Act.

Page: 7 of 43
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ARTICLE 3 NAME OF CONDOMINIUM

The name of the Condominium created by this Declaration and the Survey Map and Plans
is Valiey Road Farm, a Condominium.

ARTICLE 4 DESCRIPTION OF LAND

The real property included in the Condominium is described in Schedu]%ﬁ.m

—

ARTICLE 5 DESCRIPTION OF UNITS; ALLOCATED INTERE m /
Section 5.1  Number and Identification of Units. The Condominium h itg. The
Identifying Letter of each Unit is set forth in Schedule B. The lo i shown on

the Survey Map and Plans.
Section 5.2  Unit Boundaries. The Units are open

the Units are the planes in space shown on the Surve
are the legal limits of ownership of a fee interest in

Section 5.3  Unit Data. Schedule B sets forth the following data for each Unit if applicable:

Association to provide or COFICC@[G data

Section 5.4  Allocated Interests.%ed ¢ B g€
Units in the Condomintum for the py Common Expense Liability, interest in the
Common Elements and voting piulas for making allocations are as fotlows:

ARTICLE 6

Section 6.1 iptioi.. The Common Elements are all portions of the Condominium other
than the Unj

h Owner shall have the right to use the Common Elements, other than
lements, in common with all other Owners, and a right of access from the
oss the Common Elements to the public street. The right to use the Common
not only to each Owner, but aiso to the Owner's agents, servants, tenants,

bers, invitees and licensees. The right to use the Common Elements, including the
on Elements, shall be governed by the provisions of the Condominium Act, the
ion, the Bylaws, and the rules and regulations of the Association. Nothing shall be
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altered, placed, stored, planted, constructed or, except for an Owner's personal property, removed
from the Common Elements, other than the Limited Common Elements, without prior written
approval of the Board.

Section6.3  Conveyance or Encumbrance of Common Elements. Portions of the
Elements not necessary for the habitability of a Unit may be conveyed or subjected to\a security
interest by the Association if all of the Owners of Units agree. All of the Owners¢ its
which any Limited Common Element is allocated must agree in order to cover that Lin
Common Element or subject it to a security interest.

A
ARTICLE 7 LIMITED COMMON ELEMENTS Q

Section 7.1  Description. The Limited Common Elements alt it are as
shown on the Survey Map and Plans. Each Limited Common Element includes all Limited
Common Element Improvements placed or constructed it, )‘T

/uf_e?j —

ed in common with ali
of the Unit to which the

Section 7.2 Use. A Limited Common Element is /an area that i
other Owners, but that is reserved for the exclusive use of the Own
Limited Common Element is allocated. The right to e Owner's agents, servants,
tenants, family members, invitees and licensees. Unles y law, Limited Common
Elements are encouraged to be used for small scale organic farming or gardening purposes as
provided and defined in rules and regulation ted by the Association. Other uses may be
provided for in the rules and regulations.

Section 7.3

Reallocation.

731 A Limitec@ on @ may be reallocated between Units only with
approval of the Board according to rules ations adopted by the Association and by an
amendment to the Declaration ed Owners of the Units to which the Limited
Common Element was and wi all d

7.3.
Section within 30

¢ Boar rove the request of an Owner or Owners under this
e roposed reallocation does not comply with the Condominium
failure pf the Board to act upon a request within that time period

request.

mon Element may be reallocated as a Limited Common Element or
a Limited Common Flement may be incorporated into an existing Unit with the approval of all
the Owners/| | eallocation or incorporation shall be reflected in an amendment to the
ey Map and Plans. The amendment shall be recorded in the names of
ondominium.

Page 9 of 43
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Section 7.4  Allocation for Additional Units.

7.4.1 If one or more additional Units 1s created, then the undivided interests in
the Limited Common Elements will all be deemed reallocated automatically upon creation of the
additional Units.

total number Units in the Condominium.

7.4.3 The reallocation shall be reflected in an amendment to
the Survey Map and Plans. The amendment shal] be recorded in the €50

the Condominium. :
~
ARTICLE 8 CONSTRUCTION/MODIFICATION TR

Section 8.1  In General. The architectural goal o 18 to build according to
of resources. [The Association shall rely

design principles of energy efficiency and the wise
on the good faith of the Owners to promote these princt es w1tho t binding restrictions except
those set forth in this Article. Each Owner shall be exc
Units, Common Elements or Limited Co: Elements ca y or relating to work permitted

limitation any ut111t1es driveways, services or infrastructure. The rules and regulations for Unit

Structures may be different from those a ited Common Element Improvements.
Section 8.2  Approval Requiyred. ructign/or alteration shall be started without the
written approval of the Board, which-sha ely based upon compliance with this Section

tion or alteration of any Home or other Structure is
begun within a Umt the Owner nust p ide the following information in writing to the Board:
and completion dates,

s, and does not conflict with, the Vision Statement and
A ce that the Owner's plans will comply with

applicable building codes,

e size restrictions in Section 8.6 and

e the location of the Structure within the Unit as shown on the

Survey Map and Plans.
@ ¢ Board shall only have the right to disapprove those plans which do

in.the-above information and must do so in writing within 15 days after the information
itted. If the Board does not act within the 15-day pertod, the plans shall be
as submitted

Time Limits. Once commenced, all construction or renovation of any Structure
dlhgently pursued by the Owner until completion, and a Home shall be substantially

LT
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completed, including all exterior finishes and painting, within 12 months after commencement of
construction. . If a Home or other Structure is not completed within {2 months from the date
work is begun, the Owner may, with an explanation of the delay, request from the Board in
writing a 6-month extension The Board shall have 21 days to approve or deny the request. If the
Board denies the request, it shall do so in writing, stating the reasons for the denial

Section 3.4  Placement of Materials. Construction equipment and material
within a Unit or its allocated Limited Common Element to the extent reasonably
the construction of any Structure. An Owner may, with approval of the Boa
housing, including a trailer, in the Owner's Unit or Limited Common Flermé¢
construction of a Home within the Unit.

Section 8.5  After Construction. If an Owner does not perform
activities required within 30 days following the completlon of cons
days following Notice and Opportunity to be Heard, w
the clean-up and repairs, and collect the cost of doin, y as’an Assessment on
the Owner's Unit or Units.

Section 8.6  Restrictions on Structures. In reco
values of the Condominium, the following restrictions
guide all decisions of the Association and the

8.6.1 Living Space Defined,
grade living space of a Home shall not exceed

Size. The aggregate enclosed above-
gre feet measured within the exterior

aximum Size. Living Space shall not include
above-grade, garages, attached greenhouses used
ents or other unfinished and unheated storage
egate area of all Other Spaces within the boundaries

basements extendmg less than ei
primarily for growing plants,

areas (collectively, ()t@r Spa
of a Unit shall not e

Tvio ace. The aggregate ground area covered by impervious
of a Unit shall not exceed 3,000 square feet.

is 3,000 square feet. The ratio between a Home and Other Spaces
Sing a ratio of 1.5 square feet of Other Space for each square foot of

square foot of Dwelling Space..

200410110056
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ARTICLE 9 CONSTRUCTION/MODIFICATION OF LIMITED COMMON AREA
IMPROVEMENTS

Section 9.1  Approval Required. No Limited Common Element Improvements may be
placed, constructed or modified without the written consent of the Board which shall fiot be
unreasonably withheld. Construction equipment and materials may be placed within a Unit or its
aliocated Limited Common Element to the extent reasonably necessary for the co

which the parking space is assigned. Parking s
assignments are subject to change. .In additi
parking spaces.

Section 10.2 Parking in Desi

et€ly within a portion of the Limited Common Elements that
en approved by the Association for parking use, or

letely within a marked parking space designated by the
sociation within the Common Elements.

driveways and paved areas are deemed fire lanes and may not be

W Residential Use, Timesharing Prohibited. The Units are intended for and
r ed to'residential use only, on an ownership, rentat or lease basis, and for social,
recreptional or other reasonable activities normally incident to such use, including use as a home

WA
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office or business not involving regular use by nonresidential employees or regular visits by
customers or clients. Board approval shall be required for any business activity that involves
public traffic within the Condominium. Timesharing of Units, as defined in RCW 64.36, is
prohibited.

Section 11.2 Maintenance of Common Elements.

11.2.1 Except for parking spaces assigned to Units, the Associatio
responsible for maintenance, repair and replacement of Common Eleme '
Common Elements, and the costs shall be assessed as a Common Expense.
the roads and driveways in the Condominium are or will be gravel and tha
periodic maintenance by the Association.

11.2.2 The Association may construct, pave and
spaces as a Common Expense, allocate the costs in another-wa

ts. Each Owner is
responsible for maintaining the good appearance and conditi the Unit and Limited Common

Unit.

Section 11.4 Effect on Insurane i1 be done or kept in any Unit or in any
Common Element or Limited Comm ent-that will increase the rate of insurance on the
Condominium without the pri t of the Board. Nothing may be done or kept in
any Unit, Common Element mnted mmon Element that wﬂl resu]t in the cancellation of
insurance on any part 1
Section 11.5 ance and Repairs. The association and its agents and

¢ Limited Common Element allocated to a Unit to effect
acements or sanitation work deemed by the Board to be necessary in
, to'do necessary work that the Owner has failed to perform or to
mon Elements, Limited Common Elements or another Unit. Except

n-of the cost of the work that the Owner has failed to perform which may be
eclosed by the Association in the same manner as Assessments are collected and

N
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Section 11.6 Trash. No one may leave refuse, garbage, trash, etc. on any portion of the
Common Elements or Limited Common Elements except in designated places. The Board may,
upon request, made exceptions on a temporary basis for specific purposes.

is expected that the rules and regulations of the Association will partially anticip:
problems of this kind.

Section 11.8 Signs. No sign of any kind shall be displayed to the pub
Unit, Limited Commeon Element or Common Element without the prig
unless the sign complies with rules and regulations of the Association. Because-of the Owners'
profound. respect for both freedom of expression and comfort of all residem :
Condominium, the Board shall consider the impact of a sigs ¢ Condominium as a whole
without regard to the content when asked to approve 2

o the rules and regulations of
¢ Common Elements as

experience demonstrates the need for regulation. The Board may, after Notice and Opportunity
to be Heard require the removal of any pet 10t finds is disturbing other Owners
' 1 pets even though other pets are permitted

fo remain.

Section 11.10 Quiet Enjoyment:. No
Owner's Unit, Limited Common El
would interfere with the rights of qui

Section 12.1 In
6 months This
expenses O
-year penod

wner from having "housemates” who pay rent or share
their Units to non-Owners for more than 24 months during any
ents shall be in writing, and 2 copy must be delivered to the
egins. Other than as stated in this Article, there is no restriction
ent a Unit. The use of the terms "rent” and "rental” shall include

to the provisions of the Declaration, and the Bylaws and rules and regulations of the
n, and that any failure by the tenant to comply with the terms of these documents and
regulations shall be a default under the rental agreement.
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12.2.2 If a rental agreement under this Article does not contain the provisions in
Section 12.2.1, such provisions shall be deemed to be part of the rental agreement and binding
upon the Owner and the tenant by reason of their being stated in the Declaration.

Section 12.2 Board Supervision. The Board shall supervise all renting, leasing or bleasmg
of Units or Limited Common Elements to ensure compliance with this Article. The Associ
may require written approval of the Board or its designee before any rental of a Unit or Lih
Common Element takes effect.

Section 12.3 Limited Common Elements. Owners may rent all or a po
Common Elements allocated to their Units separately from their Units, b
organic farming or gardening or as provided in the rules and regulations o

concerning the operation of the Condominium as the, A
Association may adopt a rule that requires any Owne
prospective tenant other than a relative of the Owner screegned at the Owner's cost, by a tenant
i 1 ish the report of the tenant
screening service to the Board or its designee-prior to the Owner's entering into a rental
agreement with the prospective tenant.

. The maximum number of Units rented

Section 12.5 Limitation of Number
at any time shali be two. No rental shal that would cause the number of Units
rented to exceed the maximum n

Section 12.6 Board Authori e Tenancy.

t or resident of a Unit violates or permits the violation by
guests and invitees Vision: e Declaration, or the Bylaws or rules and regulations
h determines that i) the violations have been repeated and
iven, the Board may give notice to the tenant or resident and
mediately cease the violations.

at the exp the Owner, to evict the tenant or resident if the Owner fails to do so
ice and an Opportunity to be Heard. The Board shall have no liability to an Owner,
tenant or resident for/any eviction made in good faith. The Association shall have a lien against

YW orany costs incurred by it in connection with the eviction, including
asonableattorneys' fees, which may be collected and foreclosed by the Association in the same
3 er as Asse

aseéments are collected and foreclosed under Article 18.

NV 2

fif ¥itzal Lo, WA
CAcTFIC M TITLE P 11



ARTICLE 13 RIGHT OF FIRST REFUSAL; CONVEYANCE OF UNIT

Section 13.1 Right of First Refusal Each initial Owner of a Unit must have been a member
of Declarant prior to conveyance of the Unit to the Owner. The right of an Owner to sell the
Unit after the original conveyance shall be subject to a right of first refusal of the Asgogiation,
acting through the Board, as follows:

13.1.1 An Owner desiring to sell a Unit shall deliver a written not oard
advising of the Owner's infention to sell and stating the asking price, whic :
constitute an offer to sell the Unit at the stated asking price to the Associati

notify others whom the Board believes may have an interest in p
Condominium.

13.1.5 Unless otherwise agreed, purchase price shall be paid all cash at
closing within 60 days and the selling Ownér shall convey marketable title to the Unit by

Statutory Warranty Deed, pay the excise/tax 4 avide standard coverage title insurance.
Other closing costs shali be allo@ed in the ;

designee does not agree to pay the asking price,
ed by the selling Owner or iii) the Association

g er shall, subject to compliance with the new-

s Article, be free to sell the Unit to a third party for six

. The sales price shall be equal to or greater than the

eed in lieu of foreclosure, or with respect to any sale or transfer by the
er party who acquired the Unit in connection with the foreclosure or deed in

lon Purchaser Orientation and History. In order that prospective purchasers of
Uni )nderstand the operation of the Condominium before purchasing a Unit, the Association
F‘an:_qe 16 of 43
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may require that any prospective purchaser, before executing a binding purchase agreement for a
Unit, meet with the Board or its designee, tour the property and receive such information
concerning operation of the Condominium as the Association determines is appropnate in
addition to receiving the information required by the Condominium Act. Because of the
interdependence of the community, the Association may also require a complete credit.check on
a prospective purchaser, including without limitation a criminal history.

Section 13.3 Conveyance of Unit.

company, and the closmg agent of the amount of unpa
against the Unit, whether or not such information is ¥
a Unit, the new Owner shall notify the Association of t

an insurance policy under Article 22 of the name and add
the new Owner be made a named insured under the policy.

Section 13.4 First Conveyance of Unit. At
N

ine of the first conveyance of each Unit:

a. Every mortgage, Ii r}%umbrance affecting that Unit and any
other Unit or Units.or r er than the percentage of undivided
interest of that Unit in-the C lements, shall be paid and satisfied of
record, or

veyed and its undivided interest in the Common
om the mortgage, lien or other encumbrance by
d or

of the Unit shall receive title insurance from a licensed title
ny against the mortgage, lien or other encumbrance.

Condomi .. The Assomatmn shall be governed by a Board. The rights and duties of the
~._ Board.and of the’Association shall be governed by the provisions of the Condominium Act, the
claration and the Bylaws. Decision making shall generally be by consensus with voting
ed y as provided in the Bylaws..

LT S
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Section 14.2 Bylaws. The Association shall adopt Bylaws to supplement the Declaration, to
provide for the administration of the Association and the Condominium and for other purposes
not inconsistent with the Condominium Act or the Declaration.

Section 14.3 Qualification and Transfer.

14.3.1 Each Owner of a Unit shall be a member of the Association, and each Unit
shall be entitled to two votes.

14.3.2 An Owner's membership shall not be transferred in
the transfer of title to the Unit and then only to the transferee of title to the -
been sold on contract, the contract purchaser shall exercise the rights vner tol purposes
of the Association, the Declaration and the Bylaws, and shali be t i esentative unless
otherwise specified. Any attempt to make a prohibited transfer s . ansfer of
title to a Unit shall operate automatically to transfer the Ipl i
new Owner.

Section 14.4 Powers of Association. In addition to those actions\authorized elsewhere in the
Declaration, the Association shall have the power to:

14.4.4 Hire and disch :
employees, agents; and indepe con! s,

14.4.5 dnstitu fend, or/intervene in litigation or administrative proceedings in
its OwWn name on fo 1 more Unit Owners on matters affecting, the
Condominium;

Ma ntracts and incur liabilities;

ate the use, maintenance, repair, replacement and modification of
and Limited Common Elements;

8 Cause additional improvements to be made as a part of the Common

449 Acquire, hold, encumber, convey, and dispose of in the Association's
»right, title, or interest to real or tangible and intangible personal property, and arrange for
upervise any addition or improvement to the Condominium, provided that:
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a. If the estimated cost of any separate property acquisition or addition or
improvement to the Condominium exceeds $5,000 and has not been included in
the current year's budget, the approval of all the Owners shall be required,

b. No structural change shall be made to a Unit without the appraval of the
Owner of that Unit, and

c. The beneficial interest in any property acquired by the Assoeia
pursuant to this Section shall be owned by the Owners in thg C
their respective interests in the Common Elements and sha
sold, leased, mortgaged or otherwise dealt with as the Boa

14.4.11 Impose and collect any payme
operation of the Common Elements and for services

14.4.12 Acquire and pay for all goods:a
convenient for efficient and orderly functioning of the

14.4.13 Impose and collect ¢
prov;ded in Artlcle 18 and, afier Notice and an

fines in accordance with a previg:;,
furnished to the Owners for viola
of the Association;

14.4.14 Impose and collect reasonable charges for the preparation and recording
of amendments to @;eclara ion, resale certificates required by RCW 64.34.425 and statements
of unpaid Assessmgnts;

4.4.18 Exercise any other powers conferred by the Declaration or the

other powers that may be exercised in this state by the same type of corporation as

ation, and any other powers necessary and proper for the governance and operation of
Pay e 13 of 4°

sociation.
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Section 14.5 Financial Statements and Records.

14.5.1 The Association shall keep financial records in accordance with general!y
accepted accounting principles and in sufficient detail to enable the Association to ¢
the resale certificate requirements set forth in RCW 64.34. 425, All financial and oth
shall be made reasonably available for examination by any Owner and the Own
agents.

14.5.2 At least annually the Board shall prepare or cause to be prepare

the fiscal year.

14.5.3 An Owner or Mortgagee, at the (
any reasonable time conduct an audit of the books of
FHLMC, FNMA, HUD or VA, if it is a Mortgagee,

Upon written request of
shall provide within a

books, records and financial sta: istion. "Available” shall mean available for
inspection upon request, during n s or under other reasonable circumstances.
The Association may require the requesti to pay a reasonable charge to cover the cost of
making copies.

sl BT a Unit has two Owners and only one is present at a
meeting of the Assgciati il has delivered a proxy to the Secretary, that Owner is

entitled to cast ¢ & ed to the Unit. When both Owners are present or have both
delivered pro the ch is entitled to cast one vote. In the event that a Unit has
more than two ; e provisions in RCW 64.34.340 regarding voting by multiple owners
shall apply.

- RESERVATION OF SPECIAL RIGHTS; DECLARANT
R OF DOCUMENTS

ation of Development Rights

<\ .1.1 To the best of Declarant's knowledgé, under the Bainbridge Island
hiics

Code, the Condominium presently has 5 Development Rights, allowing 5 Units.
arit-has exercised only 4 of the allowed Development Rights. Declarant reserves the right
to one additional Unit and to reallocate Common Elements, and shall assign these nights to
Page: 28 of 43 16
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the Association at the time of conveyance of the first Unit and transfer of all documents to the
Association.

15.1.2 The Board shall not decide to exercise the assigned Development Rights
unless all the Owners agree in writing.

15.1.3 None of the Development Rights shall be deemed exting
encumbered or diminished in any way by the recording of the Declaration and
Condominium.

15.1.4 Except as may be expressly provided by law or in‘a
separate from the Declaration, no party is under any obligation to exercise an
Development Rights within any particular period of time.

Section 15.2 Declarant's Transfer of Documents to Associati
conveyance of a Unit, Declarant shall have delivered 1o the 2
Owners and the Association held or controlled by Decldrant including
following:
a. The original or a photocopy of ¢ Declaration and each
amendment to the Declaration, '

b. The certificate of inco ion and a copy or duplicate original of the

Articles as filed with the s of state;
c. The minute books, incl I minutes and other books and records of
the Assoc@on,

d Any rules and ti t have been adopted,

e. The fi ial records, including cancelled checks, bank statements, and
financial statements of the Association and source documents,

funds or the control of the funds of the Association,

All ible personal property of .the Association, represented by
cl to be the. property of the Association and inventory of the
urance policies for the Condominium and the Association,

= Copies of any certificates of occupancy that may have been issued for the
ondominium,

j. Any other permits issued by governmental bodies applicable to the
Condominium, in force or issued within one year;
I| Page: 21 of 43
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k All original warranties that are still in effect for the Common Elements, or
any other areas or facilities which the Association has a responsibility to
maintain and repair, from the contractor, subcontractors and suppliers, and

L. All contracts to which the Association is a party.

Section 15.3 Termination of Contracts Made By Declarant, If entered i
is elected by the Owners, 1) any management contract or employment contract or
contract between the Association and Declarant as defined by RCW 64.34 ;
terminated without penalty by the Association at any time after the ownerrelec
office upon not less than 90 days' notice to the other party, or within a s noti
without penalty provided for in the contract.

SN
ARTICLE 16 THE BOARD &) )
Section 16.1 Selection of the Board and Officers. d shall consist of one

representative from each Unit in the Condominium. /The Board shall elect officers in accordance
with the procedures provided in the Bylaws. The olﬁ shall take office upon election.

ore
y be
d
riod

create standing or ad hoc committees with sich-a as the Board may authorize by
resolution pursuant to the Bylaws. Decisioh making ¢ Board and by the committees shall

Section 16.3 Managing Agent. contract with an experienced professional
Managing Agent to assist the B ment and operation of the Condominium and
may delegate such of its powetrs'and d the Managing Agent as it deems to be

appropriate.. Any con@ct with & Managing Agent shall have a term no longer than one year,

may be renewable by agre€inen ies for successive one-year periods and shall be
terminable by the i payment of a termination fee, either 1) for cause upon 30 days'
written notice ithout ca n not more than 90 days' written notice.

oard Authority. The Board shall not act on behalf of the
claration in any manner that requires the vote or approval of the

t to Notice and Opportunity to Be Heard.

16.5.1 Whenever the Declaration requires that an action of the Board be taken
after."Notice and Opportunity to be Heard," the following procedure shall be observed:

L LT e
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a. The Board shall give written notice, of the proposed action to all Owners
or residents of Units whose interest would be significantly affected by the
proposed action and

b. The notice shall include a general statement of the proposed action and the
date, time and place of the hearing, which shall be not less than s the
date notice is delivered by the Board.

representative, to glvc testimony orally, in writing or both as specified i the
reasonable rules of procedure established by the Association to ass j
resolution of the issues. The evidence shall be considered in maki
which notice of the meeting was given.

ARTICLE 17 BUDGET AND ASSESSMENTS

Section 17.1 Fiscal Year. The Association may fiscal year for the .Association as it
deems to be convenient. Unless another year is adopte ear shall be the calendar
year.

Section 17.2 Preparation of Budget. Not le 30 days before the annual meeting of the

Association, the Board shall prepare a bu
Board shall estimate the Common Expe
make suitable provision for accur
to be required for maintenance, re
Limited Common Elements, and shall take i
the preceding year and any ex i

12 months. In preparing a budget the
iation to be paid during that period,
cluding amounts reasonably anticipated
nt of the Common Elements other than
ount any surplus or deficit carried over from
0 the Association.

Section 17.3 Ratifi
vide a summary of the budget to all the Owners and

shall set a date fo i ers to consider ratification of the budget not less than 14
nor more than 60 day mailing of the summary. Unless at that meeting the Owners to
which 75 percent of the in the Association are allocated reject the budget, the budget is
ratified whether : is present. In the event the proposed budget is rejected or the

required notice is not given, the periodic budget last ratified by the Owners shall be continued
until such tinde-as-the Qwrers ratify a subsequent budget proposed by the. Board. If the Board
proposes a supplemental budget during any ﬁscal year, that budget shall not take effect unless
ratified by th g 1
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Section 17.5 Assessment for Common Expenses. The sums required by the Association for
Common Expenses as reflected by the annual budget and any supplemental budgets shail be
divided into installments to be paid as decided by the Board. The annual Common Expense
Assessments for each Unit is determined by the Common Expense Liability allocated to each
Unit in Schedule B times the total Common Expenses for all Units. Assessments begin accruing
for all Units upon the closing of the first conveyance of a Unit by Declarant. Declarant n

allocations to reserves. During any time that garbage collection charges or other se
are based on the number of occupied Units, any Units not occupied shall be €xemp
Assessments for such charges.

Unit, the Association may, after Notice and Oppo:
the Unit concerned as a special Assessment.

ability allocations which apply to the Unit, on
ed. The Board shall furnish the same

Section 17.10_Proceeds Belong to Association. All Assessments and other receipts received by
the Associa he the Condominium shall belong to the Association.

to Assess. Any failure by the Board or the Association to make the
budge ents before the expiration of any year for the ensuing year shall not be
deeméd a waiver or modification in any respect of the provisions of the Declaration, or a release

from the obligation to pay Assessments during that or any subsequent year. The
ent amounts established for the preceding year shall continue until new Assessments are

T T e
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Section 17.12 Certificate of Unpaid Assessments. Upon the request of any Owner or
Mortgagee of a Unit, the Board will fumnish a certificate stating the amount, if any, of unpaid
Assessments charged to the Unit. The certificate shall be conclusive upon the Board and the
Association as to the amount of the indebtedness on the date of the certificate in favor of all
purchasers and mortgagees of the Unit who rely on the certificate in good faith. Th
establish a reasonable fee to be charged to reimburse it for the cost of preparing the ¢

Section 17.13 Recalculation of Assessments. [f Common Expense Liabilities
Common Expense Assessments, special Assessments and any installment not ye
recalculated in accordance with the reallocated Labilities.

ARTICLE 18 LIEN AND COLLECTION OF ASSESSMENTS
Section 18.1 Assessments Are a Lien; Priority. The Associat
unpaid Assessment levied against the Unit from the time
this Article shall be prior to all other liens and encum

a. Liens and encumbrances recorded before the rding of the Declaration;

b. A mortgage on the Unit record on which the Assessment
sought to be enforced linquent, E T to the extent of Assessments
for Common Expenses, exclu 1 amounts for capital improvements, based on
the periodic budgets adopted by sociation pursuant to Article 17 which
would have become due duri ths immediately preceding the date of
a sheriff's sale in an action for jidicial foreclosure by either the Association or a
mortgagee, the rustec’s saje-in a nonjudicial foreclosure of a mortgage.
or the date of recordi ¢ declaration of forfeiture in a proceeding by the
vendor under a real es ract.” The priority of the Association's lien against

held by an Eligible Mortgagee or by a

1 be reduced by up to 3 months if and to the extent

s any delinquencies which relate to a period after the

s an Eligible Mortgagee or has given notice and before the
mortgagee a written notice of the delinquency; and

eal property taxes and other governmental assessments or
t the Unit.

Lien May be Foreclosed; Judicial Foreclosure. The lien arising under this
Arti ljmay be enforced judicially by the Association or its authorized representative in the

T e

Page: 25 of 43
PACIFIC MW TITLE BR Kitsap

1@(’11 ’2884 1El 12 21



manner set forth in RCW 61.12, or nonjudicially in the manner set forth in Section 18.4. The
Association or its authorized representative shall have the power to purchase the Unit at the
foreclosure sale and to acquire, hold, lease, mortgage, or convey the same. Upon an express
waiver in the complaint of any right to a deficiency judgment in a judicial foreclosure action, the
period of redemption shall be eight months. Nothing in this Section shall prohibit the
Association from taking a deed in lieu of foreclosure. Except as provided in the exce
in Sectlon 18.1, the holder of a mortgage or other purchaser of a Unit who obtais

that became due prior to the right of possession. Unpaid Assessments sha

of the Unit. Foreclosure of a mortgage does not rehcve the prior Ownet.
Assessments accruing against the Unit prior to the date of the sale.

Section 18.4 Nonjudicial Foreclosure. A lien arising undcr
nonjudicially in the manner set forth in RCW 61 24 for nonju

the time of commencement of an action by
the Assocmtlon to foreclose a lien for nonpayment of delinquent Assessments against a Unit that
is not occupied by the Owner, the Association, shall be entitled to the appointment of a receiver

to collect from the resident the ¢ It

rental Units in this . 1, rent the Unit or permit its rental to others, and apply
the rents first to tvershlp and attorney's fees, then to the cost of refurbishing
the Unit, then to then to costs, fees and charges of the foreclosure action, and
then to the pa; inquent Assessments. Only a receiver may take possession and

ectioinyand a receiver shall not be appointed less than 90 days after the

collect rents under'th
cexercise by the Association of the foregoing rights shall not affect the priority

delinquency.

ms assessed by the Association chargeable to any Unit, including all charges provided
2, shall be the personal obligation of the Owner of the Unit when the Assessments

intainable without foreclosing or waiving the liens securing them.
200410110056
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Section 18.7 Extinguishment of Lien and Personal Liability. A lien for unpaid Assessments
and the personal liability for payment of Assessments is extinguished unless proceedings to
enforce the lien or collect the debt are instituted within 3 years after the amount of the
Assessments sought to be recovered becomes due.

Section 18.8  Joint and Several Liability. In addition to constituting a lien on the
Assessment shall be jointly and severally liable for the obligation of the Owner

conveyance, the grantee of a Unit shall be jointly and severally liable with ¢
unpaid Assessments against the grantor up to the time of the grantor's conye
prejudice to the grantee's right to recover .from the grantor the amounts pai :
to recover a personal judgment for any delinquent Assessment shall ainable in any court
of competent jurisdiction without foreclosing or waving the lien i '

Section 18.9 Late Charges and Interest on Delinque
from time to time establish reasonable late charges
subsequent delinquent Assessments or installments.

Association may
charged on all
f another established

maximum rate permitted under RCW 19.52.020 on te on which the Assessments became
delinquent.

delinquent Assessments, whether or not
or prosecuted to judgment. In addition, the

Section 18.12 Remedies Cumulativ e remedies provided in this Article are cumulative.
The Board may pursue them oth edies which may be available under the law
although not expressed in this/Article, either concurrently or in any order.

CLARATION, BYLAWS AND RULES AND
A ; FAILURE OF BOARD TO INSIST ON STRICT
N

\ O WAIVER; CORRECTION OF VIOLATIONS

¢ Board. Failure to comply with any of the foregoing shall be grounds for
s due, damages; and for injunctive relief, or any or all of them,
maintainable by Board on behalf of the Association or by an Owner.

lations of the Association, or to exercise any right contained in such documents, or
notice or to institute any action, shall not be construed as a waiver or a
relinquishment for the future of any term, covenant, condition or restriction. The receipt by the

T e

Page: 27 of 43
PACIFIC WY TITLE

1@311‘2@&4 1& 12A




Board of payment of an Assessment from an Owner with knowledge of a breach by the Owner
shall not be a waiver of the breach. No waiver by the Board of any requirement shal! be
effective unless expressed in writing by the Board.

ARTICLE 20 TORT AND CONTRACT LIABILITY

the Association. Owners are not precluded from bringing an action conte
because they are Owners, directors or officers of the Association.

the exten ed
ard, the Managing Agent, nor

Declarant shail be liable for the faﬁure of any utility or'other Service to be obtained and paid for

inconvenience or discomfort resulting from any actia
or orders of a governmental authority. No diminutio
claimed or aliowed for any utility or service failure, or fe
inconvenience or discomfort.

member, Declarant or the Managing Age
misconduct, upon the basis of informatig
liable to any Owner or any othe?rson 11
prejudice suffered or claimed on ac

shall not apply where the consequenc
insurance obtained by the Boar,

he' Association, for any damage, loss, or
J omission, error, or negligence. This Section
act, omission, error, or negligence, is covered by

ARTICLE 21 INDEMNIFI TION

Each director, of ssociation committee member, Declarant and the Managing
Agent shall be i ed by sociation against all expenses and liabilities, including
attorney's fees a ees, reasonably incurred by or imposed in connection with any

h position, or any settlement of a proceeding, whether or not they hold
¢ EXpenses or iiabilities are incurred except to the extent the expenses

200410110056
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ARTICLE 22 INSURANCE

Section 22.1 General Requirements.

on the improvements within the Common Elements, other than Limited Common
commercial general liability insurance; ¢) fidelity insurance; d) worker's ca ation insurance
to the extent required by applicable laws; e) directors and officers liabili i i
other insurance as the Board deems advisable.

22.1.2 The Board shall review at least annually the adeq Association’s
insurance coverage. All insurance shall be obtained from insurancé carrig are
acceptable for similar projects, authorized to do business in the sta '
the specific requirements of FNMA, HUD, VA, and FHLM arding the ua hﬁcatlons of

insurance carriers Not\mthstanding any other provisig the Association
shall continuously maintain in effect property, liabili urance that meets the
insurance requirements for condominium projects es A, HUD, FHLMC, and
VA so long as any of them is a holder of a mortgage or © 3’Unit, except to the extent

substantially modified, including cancellation fo ayment of premiums, without at least 30-
days' prior wriften notice to any and all insufe i
Mortgagees, and designated servicers of ‘

Section 22.2 Property Insuragze' ‘
' i e of loss coverage basis, in an amount equal to
ents, excluding the Limited Common Elements,
ents within the Common Elements, and personal

s as the Board determines are appropriate.

iability Insurance. The liability insurance coverage
shall insure the Boar. ssociation, the Owners, Declarant and the Managing Agent and shall
(20E ents in the Condominium other than the Limited Common

Owner, and shall cover liability, of the insureds for property damage,
and death of persons arising out of the operation, maintenance, and use of the
d such other risks as the Association or a Mortgagee requires or that are
with respect to residential condominium projects of similar construction,
s¢. The limits of liability shall be in amounts generally required by Mortgagees
milar construction, location and use for combined single limit for bodily injury
damage per occurrence and general aggregate.

Page: 29 of 43
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Section 22.4 Coverage Maintained by Unit Owners.

22.4.1 Notwithstanding any other provisions of the Declaration, the Owner of
each Unit shall purchase and maintain at all imes:

a. Sufficient property damage insurance to completely rebuild and replace
any Home, other Structures and Limited Common Element Improveme d

b. Liability insurance of such types and in such amo Associat]

or insurers under any insurance contracts with the Association may fequir

22 4.2 Owners' policies shall provide separate loss pa
of the Mortgagee of each Unit. Certificates of insurance shall be iss
each Owner and Mortgagee upon request. S

22.4.3 An Owner shall not purchase
manner that would decrease the amount which the
the Owners, will realize under any insurance policy
from time to time.

coverage in any
trustee on behalf of all of

ociation elects to obtain fidelity insurance, the
ishonest acts on the part of officers, directors and
employees of the Association, and all other per. ho handle or are responsible for handling

funds of or administered by the
an obligee and shall be not less

elity insurance shall name the Association as
haximum of funds, including reserve funds, in
g theterm of each policy. In no event, shall the
aggregate amount of insurance be onths' aggregate Assessments. The policy shall
contain waivers of any defensg exclusion of persons who serve without

under this Articl i ed or destroyed shall be repaired or replaced promptly by the
Association unl

&// i) repair or replacement would be illegal under any state or local health
/ or safety statute or ordinance; or
1v) all Owners vote not to rebuiid.
22.6.2 If all of the damaged or destroyed portions of the Common Elements are
% notrepaired or replaced, the insurance proceeds, if any, shall be distributed to all the Owners or
\_/ Page: 30 of 43
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lienholders, as their interests may appear, in proportion to the interest in Common Elements of
each Unit. Notwithstanding the provisions of this Section, Article 28 governs the distribution of
insurance proceeds if the Condominium is terminated.

ARTICLE 23 DAMAGE TO PROPERTY AND REPAIR

Section 23.1 [Initial Board determination. In the event of damage to any C
the Board shall promptly, and in all events within 60 days after the date of damage;

following determinations with respect to the damage, employing such ad Boar
advisable: @

a. The nature and extent of the damage, together of the

improvements and property directly affected; /\
b. A reasonably reliable estimate of st t gﬂ,@r age which
estimate shall, if reasonably practicable; ed u Wr more firm bids

obtained from responsible contractor

c. The expected insurance proc
covering the loss based on the amount

d. The amount of the deducti

€. The amount of avai
Board is not required to

f. The amo& i

the estimated cost of repair exceeds the

insurance proceeds, of the Assessments that would have to be
made against ea ti cess cost were to be paid as a Common Expense
and assessed against all its in proportion to their Common Expense
Liabilit@.
O
Section 23.2 Not ] . The Board shall promptly, and in all events within 60 days

after the date of damage, fi of loss statement with, the insurance company if the loss is
covered by insurane ide ici
Board determines
The Board shal

d not-be in the best interest of the Association to file a proof of loss.
ide each Owner and each holder of a first mortgage on a Unit with a

finitions Damage; Substantial Damage, Repair, Emergency Work. As
200410110056
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a. Damage means all kinds of damages, whether of slight degree or total
destruction.

b. Substantial Damage shall mean that the estimated Assessment determined
above would exceed 10% of the full, fair market value of a Unit, determined by
the then current assessments for the purpose of real estate taxation.

C. Repair means restoring the improvements to substantially

applicable governmental rules and regulations or available means of canstruction
may be made.

d. Emergency Work shall mean work that the -‘ S reasonably

inution n/value to the
om the condition of the
site.

Section 23.4 Execution of Repairs.

23.4.1 The Board shall hav
bids, let contracts to contractors and others

e such other action as is reasonably necessary
11 be awarded when the Board has provided

: vents w1th1n 60 days after the date of damage calla spec1al

Owners’ meetin consider re g the damage. If the Board fails to do so within the 60-day

period, then notwithstanding the provisions of Section 14.4 and the Bylaws, any Owner or first

mortgagee of a Unit.ma and conduct the meeting. Failure to conduct the special meeting
ithi : ate of damage shall be deemed a unanimous decision to repair the

ertheless expend as much of the insurance proceeds and common funds as the
asonably necessary for emergency work, including but not limited to removal of

VRN P
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ARTICLE 24 CONDEMNATION

Section 24.1 Consequences of Condemnation, Notices. If any Unit, Common Element or
Limited Common Element or any portion of a Unit, Common Element or Limited Common

Element is made the subject of any condemnation or eminent domain proceeding, or i
sought to be acquired by a condemning authority, notice of the proceeding or proposed
acquisition shall be given to each Owner and Mortgagee and the provisions of this Arti

apply.

individually or Jomtly act on their own behalf.

Section 24.3 Condemnation of a Unit. Ifa Unit s
Unit is acquired leaving the Owner with a remnant of'a

Common Elements, whether or not any Co
condemnation of a Unit shall be paid to the Owie
may appear. Upon acquisition unless the décree

Allocated Interests of those Uni
execute, and record an amendme
of a Unit remaining after part of a U
Element.

¥ der this Section is thereafter a Common

Section 24.4 Condemnati Part Unit. Except as provided in Section 24.3, if part of a
Unit is acquired by/Co ti ard must compensate the Owner for the reduction in
value of the Unitand its 2 t interest in the Common Elements, including Limited
Common Elemé¢ ethe y Common Elements are acquired. The proceeds from the

condemnation 3
their interests may-appear. Upon acquisition, unless the decree otherwise provides, i) the Unit's
Allocated Interests educed in proportion to the reduction in the size of the Unit, and ii) the
portion of e : 1
and the remaining Units in proportion to the respective Allocated
before the taking, with the partially acquired Unit participating in the

bndemnation of Common Element or Limited Common Elements. If part of
mon Elements is acquired by condemnation, the portion of the award attributable to the
lements taken shall be paid to the Owners based on their respective interests in the

on Elements, or to lienholders, as their interests may appear. Any portion of the award

OO
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attributable to the acquisition of a Limited Common Element shall be awarded to the Owner of
the Unit to which that Limited Common Element was allocated at the time of the acquisition, or
to lienholders, as their interests may appear. If the Board determines that a particular Owner's
interest in the Common Elements diminished with respect to other Owners; by the acquisition of
a Common Element, the Declaration may be amended to adjust that Owner's Common Expense
Liability allocation, or to remove the allocation of a Limited Common Element to tha er's
Unit, as the case may be. §

Section 24.6 Reconstruction and Repair. Any reconstruction and repaj itated b
condemnation shall be governed by the procedures specified in Article 23,

ARTICLE 25 EASEMENTS
Section 25.1 1In General. Each Unit has an easement in and through eac er Unit and the

Common and Limited Common Elements for all utility Ii e Unit/'and for reasonable
access as required to continue proper operation of the/C/mmlmum\J

Section 25.2 Encroachments. To the extent not provided by the\definition of Unit in the
Declaration and in the Condominium Act, each Unit on and Limited Common
Elements are hereby declared to have an easement over joining Units and Common and
Limited Common Elements for the purposqn(accommodatmg any present or future
encroachment as a result of engmeermg erro. nstruction, reconstructlon repairs, settlement,

maintenance of the encroaching Units Limited Common Elements as long as
the encroachments exist, and the rights an ions of Owners shall not be altered in any way
by the encroachment. In no event 'wi ent for encroachments be created in favor of
a Unit if an encroachment was cause € ul act with fuli knowledge of the Owner. The
ot be construed to be encumbrances affecting the

Section 25.3 Eas
easement over, a
of completing
Declarant Right

i erved by Declarant. Declarant reserves an access
the Common Elements of the Condominium for the purpose
ent discharging Declarant's obligations or exercising Special

ents Granted by Declarant.

Section 25 4
%.4.1 eclarant grants to each company or municipality providing utility

services to the Condominium, or to the Owners of Units in the Condominium, an easement for

i i ction, maintenance, repair and reconstruction of all utilities serving the
Condomini the Units, including, without limitation, such utility services as water, sanitary
1, electricity, cable, televiston and telephone, and an easement for access over

e roadways, Common Elements and Limited Common Elements of the

ium to the utility service facilities.
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25.4.2 The Association may designate and change from time to time the specific
location of a utility easement across the Common Elements but must provide a reasonably
convenient route by which utilities can be furnished to each Unit. No decision by the
Association to change the location of a utility easement shall unreasonably interfere with the use
and enjoyment of any Limited Common Element. If a portion of a Limited Commo
must be disturbed in connection with the placement, construction, maintenance or rep
any utility, the Board shall restore or have restored the Limited Common Eleme

restoration as it deems equitable.

Section 25.5 Access. As provided in Section 6.2, each Owner shall havg
Common Elements other than Limited Common Elements in common with all othe ers, and
a right of access from the Owner's Unit across the Common Eleme : n-Li
Common Elements to the public street. The Association may desi
time the specific location of access, but must provide a r
access to the public street for each Unit. No decision
of access shall unreasonably interfere with the use
Element.

ARTICLE 26 ADDITIONAL UNIT

Section 26.1 In General. Pursuant to Arti
Declarant, shall have the right to add one addmo
agreement in writing of the Owners of the onigin
the creation of an additional Unit, then th
including Limited Common Elemepts, sha 1 3

undivided interest of the Owner%?) ti
numerator of which is one, and the d
Condominium. The Associati lre
Map and Plans reflecting the regllocati

, the Association, as the successor of

nit to the Condominium upon the

nits. In the event the Owners agree to
d intérests in the Common Elements,
eemed reallocated automatically. The
ommon Elements will be a fraction, the
which is the total number of Units in the

Section 26.2 R
creation of an addj

new Unit from the Common Elements, excluding any existing
Common Element unless the Owner of the Unit to which an affected
irnited Comimon Element is allocated agrees in writing;
. An additional reserved parking space, located anywhere within the
Commnion Elements as the Association may agree, shall be allocated to the new
nit; and

C. Common Expenses shall be reallocated by the Association.
200410110056
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Section 26.3 Expenses and Proceeds. Expenses relating to creating an additional unit and any
income or proceeds resulting from the Unit shall belong to the Association,

ARTICLE 27 AMENDMENT OF DECLARATION SURVEY MAP AND PLANS,
ARTICLES OR BYLAWS

Section 27.1 Procedure.

Bylaws may be amended only by vote or agreement of all the Owners, ds
Article.

cause a proposed amendment to be submitted to the O
amendment is proposed by Owners with 25% or more
irrespective of whether the Board concurs in the pro
the Owners for their consideration at their next regul
notice must be given.

hich an amendmient is to be considered shall
Amendments may be adopted at a meeting of the
Association or by written consent of all the Owners;a i

including Eligible Mortgagees entitled to receive

cndment and the obtaining of any necessary
amendment to the Declaration or the Survey
¢corded or filed in the real property records in
d. The amendment shal! be indexed in the name

all be prepared, executed, recorded and certified on behalf
e Association designated for that purpose or, in the
restdent of the Association. No action to challenge the validity
Association pursuant to this Article may be brought more than
t is recorded. An amendment to the Articles shall be effective upon

filing the amé t'with'the Secretary of State. An amendment to the Bylaws shall be
effective upon adoption

Conserit Required.

2.1 Consent of Eligible Mortgagees of Units shall be required to materially

provisions of the Declaration, the Survey Map and Plans, the Articles or the Bylaws,

material, provisions thereto which establish, provide for, govern, or regulate any of
Page: 36 of 43
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e voting rights,
e Assessments, Assessment liens, or subordination of such liens,

e reserves for maintenance, repair, or replacement of the Common
Elements,

e responsibility for maintenance and repair of any portion of
Condominium,

¢ rights to use Common Elements and Limited Commo

Elements or rights to their use,

e redefinition of any Unit boundaries,
¢ convertibility of Units into Common Elements‘e
into Units,

® expansion or contraction of the Condomi
annexation or withdrawal of property to or
° hazard or fidelity i insurance requirer

a Unit;

e restoration or repair (after dama artial condemnation) in a manner
other than specrﬁed in the Declara Survey Map and Plans, or

e any provisions which are for the express benefit of holders of first

mortgages.

days shall be deemed to have co @nted
certified or registered mail, return'r

Section 27.3 Limitations on dm
otherwise modify any Special Declaran

ARTICLE 28 TE

Section 28. 1

Condominium
consent of Eligi
allocated and in-2

written request fo conse termination who does not deliver or post to the requesting party a
negative response within 30 days shall be deemed to have consented to the request, provided the
request was'delivered by certified or registered mail return receipt requested

200410110056
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ARTICLE 29 NOTICES

Section 29.1 Form and Delivery of Notice. Unless provided otherwise in the Declaration, all
notices given under the provisions of the Declaration or the Bylaws or rules or regulations of the
Association shall be in writing and may be delivered either personally or by mail. Ifde livery is
made by mail, the notice shall be deemed to have been delivered upon being deposited 1n the
United States mail, first class postage prepaid, addressed to the person entitled to-the notice
most recent address known to the Association. Notice to the Owner of a Unit shatl-be suf
if mailed to the Unit if no other mailing address has been given to the Association-. Mailing
addresses may be changed by notice in writing to the Association. Notice @o d shall be

given to the president or secretary of the Association.

Section 29.2  Notices to Eligible Mortgagees. An Eligible Mortgagee-is'a Morfgagee that has

filed with the secretary of the Association a written request that it be he notices
listed below. The request must state the name and address-¢ Eli ortgagee and the
Identifying Letter or address of the Unit on which it has, ir uarante€s a Mortgage. Until
such time that the Eligible Mortgagee withdraws the re e mortgage held, insured or

guaranteed by the Eligible Mortgagee is satisfied, the
timely written notice of

a. Any proposed amen
effecting a change in

i)

ii) ts, if any, appertaining to any Unit,
1ii) Elements or the liability for Common
1v) the Association allocated to any Unit, or
V) hich a Unit or the Common Elements are

nation of condominium status, transfer of any part of
ermination of professional management of the

Any delinquency which has continued for 60 days in the payment of
ments or charges owed by an Owner of a Unit on which an Eligible
gagee had a mortgage;

Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association pursuant to Article 22; or
Page: 38 of 43
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f Any proposed action that would require the consent of a specified
percentage of Eligible Mortgagees pursuant to Article 23 or Article 27.

ARTICLE 30 DECISION MAKING; RESOLUTION OF DISPUTES; BINDING

ARBITRATION
Section 30.1 Consensus. For all decisions except election of officers and dir the Owners
present at an Association meeting shall first utilize a consensus-building process scribed by

the Bylaws in order to secure the support of all present for a decision. Dis:
proposal prior to a decision-making meeting is encouraged.

Section 30.2 Resolution of Disputes. Except for actions under Arti ' d Collection
of Assessments), any deadlock on a matter requiring Board actio i

procedure in lieu of litigation.
30.2.1 The parties will speak with o

30.2.2 If a dispute has not been resolved within'15 days after the parties first
attempted to resolve the matter, the parﬁcsgej eet with a mutually accepted mediator or
mediation service. The mediator’s role shall be the parties amive at a solution, not to
impose one upon them and the costs shall be share ly by the parties. If the parties cannot

agree on a mediator or mediation service, the President of the Association shall designate one
p és of a similar nature from a list

with no less than 3 years' expeng:}%e me!
established annually by the Bo:

30.2.3 If the a mediation approach will not resolve the dispute
after 3 mediation sessions, but/in no event longer than 30 days from the date of the first
mediation session, eit written request to the other that the dispute be
submitted to bindi itfati
Section 30.3

3 ion meeting shall be held in Kitsap County within 10 days of
receipt of nouc Hration and concluded within 2 days. These time limits are not
Jurisdictio s shall comply with the requirements of the American Arbitration
Assocmtlolz ercial Arbitration Rules with Expedited Procedures in effect on the
date of and odlﬁ d/by the Declaration.

0 3.2 The parties shall select one arbitrator within 7 days of the arbitration

d. If th\e\ 1es cannot agree upon an arbitrator, the President of the Association shall

lc ttorney with at least 5 years' condominium law experience from a list established
20041 01 1 0056
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30.3.3 Any issue about whether a claim must be arbitrated pursuant to this
provision shall be determined by the arbitrator. There shall be no substantive motions or
discovery, except that the arbitrator shalt authorize discovery as may be necessary to ensure a
fair hearing. The arbitrator shall apply substantive law and may award injunctive rehef or any
other remedy available from a judge including attorney's fees and costs to the prevailing party.
The arbitrator shall not have the power to award punitive damages.

30.3.4 The arbitrator shall communicate the decision in writing Hess

days after the arbitration hearing. Decisions of the arbitrator shall be final 2

competent jurisdiction.
30.3.5 In the event one of the parties fails to proceed

Section 30.4 Exceptions. The following provisio
the requirements of this Article:
a. Section 12.6. Board Authority'to Terminat

required to use or participate in dlati Qn\or
the applicable Mortgage or any app )

ARTICLE 31 SEVERABIL

The provisions. ¢f the De tton shall be independent and severable, and the

unenforceability of/any ong provisio 1 not affect the enforceability of any other provision, if
1 or provisions comply with the Condominium Act.

the remaining proy

rvey Map and Plans were filed with the Recorder of Kitsap County, Washington,
v.with the recording of this Declaration under File No. 200410 ) C057
of Condominiums, pages through

VTR e
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ARTICLE 34 ASSIGNMENT BY DECLARANT

Declarant reserves the right to assign, transfer, sell, lease or rent all or a portion of the
property then owned by it and reserves the right to assign all or any of its rights, duties and
obligations created under this Declaration.

Lo
DATED 1 , 2004

9745 Valley Road Farm, LLC ington
limited liability company

By‘iQWQ&Q_D-

RONALD D. PE
Its Managing Ag
STATE OF WASHINGTON ) o

COUNTY OF KITSAP )

D. PELTIER is the

9745 VALLEY ROAD FARM, LLC, a Washin
voluntary act of the organization for the u p

imited liability company, to be the free and
es mentioned in the instrument.

DATED ' ° \ a L0 A

MARCI R. BURKEL

Notary Public in and for the State of
Washington. My commission expires 49/05.

ARAARER
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SCHEDULE A
LEGAL DESCRIPTION

THE NORTH HALF OF THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF THE NORTHWEST QUARTER OF SECTION 14, TOWNSHIP
25 NORTH, RANGE 2 EAST, W.M., ON BAINBRIDGE ISLAND, IN KITS
COUNTY, WASHINGTON;

EXCEPT THE WEST 30 FEET FOR N. MADISON AVENUE N.E,,
CONVEYED BY INSTRUMENT RECORDED UNDER AUDITOR’
284183;

CONVEYED BY INSTRUMENT RECORDED
465237,

ALSO EXCEPT THAT PORTION AS CONV
BAINBRIDGE ISLAND AS DISCLOSED BY
200409030193,

T
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SCHEDULE B
UNIT DATA; ALLOCATED INTERESTS

Common Expense Voté\
Liability and Interest
Unit | Unit Data* | Level Area (sq.ft.) in Common areas
A 1 25.00 L2
B 1 2500 24
C i 25.00 2)
D | 1BR, 1BA 1 300 25,00~ 7
100,00 3

Legend: BR = Bedroom M

BA = Bathroom

There are currently four structures on the Com em hese are shown and
labeled on the survey (House, Carport and two Sheds). se structures are not part of
any unit and will become the prope the Association.
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